
 

 

HOPKINS SORGI & MCCARTHY PLLC 
Attorneys at Law 

5500 Main Street, Suite 343 • Williamsville, New York 14221 
Direct: 716-510-4338 • E-mail: shopkins@hsmlegal.com • www.hsr-legal.com 

August 18, 2021 

William Clark, Chairman 

Town of Hamburg Planning Board 

6100 South Park Avenue 

Hamburg, New York 14075 

   

Re: Proposed Parker Road Subdivision   

Applicant/Project Sponsor: David Manko 

Town of Hamburg Planning Board  

 File No. 10011.10 

  

Dear Chairman Clark and Members of the Planning Board: 

 

This letter is being submitted on behalf of David Manko (“Project Sponsor”) for the purpose of 

providing the Planning Board with additional information regarding certain categories of  

environmental impacts identified by the Planning Board in connection with its coordinated 

environmental review of the proposed residential subdivision to be located on an approximately 

35.3 acre site with frontage Parker Road (the “Project Site”) pursuant to the State Environmental 

Quality Review Act (“SEQRA”).1   

 

I. Brief Project Description: 

 

The Project Sponsor proposes to develop the Project Site a residential subdivision consisting of 

detached single-family home on individual lots.  The Project Site is R-1 Single-Family Residence 

District (“R-1”), which expressly permits detached single-family dwellings per Section 280-

31A(2) of the Zoning Code.   

 

The Project Sponsor’s preference is to develop the Project Site as a clustered residential 

subdivision consisting of sixty (60) lots for detached single-family homes as depicted on the 

Concept Site Plan – Clustered [Drawing C-100] prepared by Carmina Wood Morris DPC.2  A copy 

 
1 The intent of SEQRA is set forth in 6 NYCRR Part 617.1(d) as follows: “It was the intention of the 

Legislature that the protection and enhancement of the environment, human and community resources 

should be given appropriate weight with social and economic considerations in determining public policy, 

and that those factors be considered together in reaching decisions on proposed activities. Accordingly, it 

is the intention of this Part that a suitable balance of social, economic and environmental factors be 

incorporated into the planning and decision-making processes of state, regional and local agencies. It is not 

the intention of SEQR that environmental factors be the sole consideration in decision-making.” 

2 The nearby property owners that have participated in the review process for the proposed residential 

subdivision have expressed a clear preference for the Project Sponsor’s preferred clustered subdivision 

layout which will preserve the Parker Road frontage of the Project Site as Permanent Open Space (total of 

15.30 acres of Permanent Open Space proposed) and result in seven (7) fewer single-family homes than the 

subdivision layout for a non-clustered residential subdivision.  The clustered subdivision layout also 

includes an on-site recreational trail with a length of 3,800 linear feet and will result in substantially less 
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of the Concept Site Plan depicting the proposed clustered subdivision layout is provided at Exhibit 

“7”.  Pursuant to the proposed clustered layout, the minimum lot size is 10,500 sq. ft. and each of 

the lots will have a minimum depth of 140 ft.  Copies of the Typical Lot Layout Plans [Drawings 

LL-100 and LL-101] as prepared by Carmina Wood Morris DPC depicting the layout of four (4)  

potential models of homes and related improvements on the clustered residential lots are provided 

at Exhibit “15”. 

 

If the Planning Board does not authorize the proposed clustered subdivision layout consisting of 

sixty (60) lots along with 15.30 acres of Permanent Open Space as proposed, the proposed 

residential subdivision will consist of sixty-seven (67) lots for detached single family homes 

without the proposed 15.3 acres of Permanent Open Space. A copy of the Concept Site Plan 

depicting sixty-seven (67) lots for detached single-family homes as expressly permitted in the R-

1 zoning district is provided at Exhibit “8”.3 

 

During its recent meetings, the Planning Board discussed the “drafts” of Parts 2 and 3 of the Full 

Environmental Assessment Form prepared by the subcommittee of the Planning Board and the 

status of the coordinated environmental review of the proposed project pursuant to SEQRA.4   

 

The coordinated environmental review of the proposed residential subdivision began on January 

11, 2021 with the issuance of a lead agency solicitation letter by the Planning Board that included 

a completed Part 1 of the Full Environmental Assessment Form (“Part 1 of Full EAF”) and other 

relevant project documentation.5  It is important to mention that none of the involved agencies that 

have participated in the coordinated environmental review of the proposed project pursuant to 

SEQRA have expressed concerns the proposed residential subdivision may result in any 

potentially significant adverse environmental impacts.   

 

 

 

 

 

 
total impervious surface (2,800 linear feet of roadways versus 4,100 linear feet) than if the Project Site is 

developed pursuant to an As-of-Right layout based on the existing R-1 zoning classification consisting of 

sixty-seven (67) lots.  

3 A copy of the Preliminary Plat Application and supporting documentation dated January 5, 2021 that 

included a completed Part 1 of the Full Environmental Assessment Form was provided at Exhibit “28” of 

the Project Documentation submission dated April 23, 2021. Within the completed Part 1 of the Full 

Environmental Assessment Form, the proposed action was described broadly to include all proposed site 

improvements as well as all required discretionary approvals and permits from involved agencies.   

4 Copies of the relevant portions of the minutes of the meetings of the Planning Board held on May 5, 2021, 

May 19, 2021, June 2, 2021 and June 16, 2021 are provided at Exhibits “1”, “2”, “3” and “4”.  Drafts of 

Part 2 of the Full Environmental Assessment Form (“Part 2 of Full EAF”) and the draft of the Table of Part 

3 Considerations as prepared by the subcommittee of the Planning Board are attached as Exhibits “5” and 

“6”.  

5 A copy of the lead agency solicitation letter dated January 11, 2021 was provided at Exhibit “25” of the 

Project Documentation submission dated April 23, 2021. 
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II. Summary of “Draft” of Part 2 of the Full Environmental Assessment Form as 

Prepared by the Subcommittee of the Planning Board: 

 

Based on the eighteen (18) categories of potential impacts contained within Part 2 of the Full EAF 

Form, the subcommittee of the Planning Board indicated the Project may result in some moderate 

to large impacts requiring additional consideration. 

 

The questions in Part 2 of the Full EAF that the subcommittee determined may result in moderate 

to large impacts are listed below as follows: 

 

1. Impact on Land: Proposed action may involve construction on, or physical alteration of, the 

land surface of the proposed site. 

 

Question 1e: The proposed action may involve construction that continues for more than one year 

or in multiple phases.6 

 

Question 1f: The proposed action may result in increased erosion, whether from physical 

disturbance or vegetation removal (including from treatment by herbicides).7 

 

3. Impact on Surface Water: The proposed action may affect one or more wetlands or other 

surface waterbodies (e.g., streams, rivers, ponds or lakes).  

 

Question 3e: The proposed action may create turbidity in a waterbody, either from upland erosion, 

runoff or by disturbing bottom sediments.8 

 

Question 3h: The proposed action may cause soil erosion, or otherwise create a source of 

stormwater discharge that may lead to siltation or other degradation of receiving water bodies.9 

 

Question 3i: The proposed action may affect the water quality of any water bodies within or 

downstream of the site of the proposed action.10 

 

Question 3j: The proposed action may involve the application of pesticides or herbicides in or 

around any water body.11 

 
6 The relevant Part I of the Full EAF Question is D1e. 

7 The relevant Part I of the Full EAF Questions are D2e and D2q. The Project Sponsor acknowledges that 

the submission and approval of a Stormwater Pollution Prevention Plan (“SWPPP”) will be required in 

connection with the review process for the proposed residential subdivision.  The SWPPP will need to be 

reviewed and approved by GHD in its capacity as the Town Engineer.  The approval of the SWPPP and 

compliance with the applicable standards contained the SWPPP will ensure that construction activities in 

furtherance of the proposed residential subdivision will not result on any potentially significant erosion 

impacts. 

8 The relevant Part I of the Full EAF Questions are D2a and D2h. 

9 The relevant Part I of the Full EAF Question is D2e. 

10 The relevant Part I of the Full EAF Question is E2h. 

11 The relevant Part I of the Full EAF Questions are D2q and E2h. 
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8. Impacts on Agricultural Resources: The proposed action may result in a loss of flora or 

fauna. 

 

Question 8c: The proposed action may result in the excavation or compaction of the soil profile of 

active agricultural land.12 

 

Question 8d: The proposed action may irreversibly convert agricultural land to non-agricultural 

uses, either more than 2.5 acres if located in an Agricultural District, or more than 10 acres if not 

within an Agricultural District.13 

 

Question 8c: The proposed action may disrupt or prevent installation of an agricultural land 

management system.14 

 

Question 8f: The proposed action may result, directly or indirectly, in increased development 

potential or pressure on farmland.15 

 

10. Impact on Historic and Archaeological Resources: The proposed action may occur in or 

adjacent to a historic or archaeological resource. 

 

Question 10b: The proposed action may occur wholly or partially within, or substantially 

contiguous to, an area designated as sensitive for archaeological sites on the NY State Historic 

Preservation Office (SHPO) archaeological site inventory.16 

 

13. Impact on Transportation: The proposed action may result in a change to existing 

transportation systems. 

 

Question 13a: Projected traffic increase may exceed capacity of existing road network.17 

 

Question 13e: The proposed action may alter the present pattern of movement of people or goods.18 

 

14. Impact on Energy: The proposed action may cause an increase in the use of any form of 

energy. 

 

 
12 The relevant Part I of the Full EAF Question is E3b. 

13 The relevant Part I of the Full EAF Questions are E1b and E3a. 

14 The relevant Part I of the Full EAF Questions are E1a and E1b 

15 The relevant Part I of the Full EAF Questions are C2c, C3, D2c and D2b. 

16 The relevant Part I of the Full EAF Question is E3f.  A copy of the No Impact determination letter issued 

by the New York State Office of Parks, Recreation and Historic Preservation dated October 9, 2020 is 

provided at Exhibit “9”. 

17 The relevant Part I of the Full EAF Question is D2j. 

18 The relevant Part I of the Full EAF Question is D2j. 
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Question 14b: The proposed action will require the creation or extension of an energy transmission 

or supply system to serve more than 50 single or two-family residences or to serve a commercial 

or industrial use.19 

 

17. Consistency with Community Plans: The proposed action is not consistent with adopted land 

use plans. 

 

Question 17c: The proposed action is inconsistent with any County plans, or other regional land 

use plans.20 

 

III. Summary of “Draft” of Part 3 Considerations as Prepared by the Subcommittee of 

the Planning Board and the Project Sponsor’s Responses: 

 

Within the draft of the Table titled “Part 3 Considerations” prepared by the subcommittee of the 

Planning Board, each of the responses to the questions in the draft of Part 2 of the Full EAF that 

the subcommittee determined may result in a moderate to large impact were categorized based on 

the following criteria:  

● Magnitude of Impact; 

● Duration of Impact;  

● Likelihood of Impact; 

● Importance of Impact;  

● Potentially Significant; and 

● Cumulative Impact21 

Page 272 of the Full Environmental Assessment Form (FEAF) Workbook (the “FEAF 

Workbook”) published by the NYSDEC states that the key characteristics that should be assessed 

in determining significance are “magnitude”, “duration” and likelihood (probability).  A summary 

of the relevant information contained in the FEAF Workbook regarding these criteria is provided 

below.  

 
19 The relevant Part 1 of the Full Questions are D1f, D1q and D2k. 

20 The relevant Part 1 of the Full Question is C2. 

21 The reference to cumulative impacts pertains to the cumulative impacts of the proposed residential 

subdivision and the proposed Wetzl multifamily project.  Cumulative impacts are described on Page 80 of 

the 4th edition of the SEQR Handbook published by the NYSDEC as follows: “Cumulative impacts occur 

when multiple actions affect the same resource(s). These impacts can occur when the incremental or 

increased impacts of an action, or actions, are added to other past, present, and reasonably foreseeable future 

actions. Cumulative impacts can result from a single action or from two or more individually minor but 

collectively significant actions taking place over time. Cumulative impacts do not have to all be associated 

with one sponsor or applicant. They may include indirect or secondary impacts, long-term impacts, and 

synergistic effects.”  It is important to mention that the two proposed projects are not functionally dependent 

on each other. 
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Magnitude of Impact: 

Page 275 of the FEAF Workbook provides a description of the process to be utilized by a lead 

agency in determining the magnitude of a potential impact.  Moderate and Large Impacts are 

described on Pages 275-276 of the FEAF Workbook as follows: 

 

● Moderate Impact: These are impacts that are of a size that will likely result in more impacts 

on one or more environmental resources but are more localized, and not regional in nature. 

Moderate impacts can occur when the project affects a portion of a parcel or even a larger area 

extending to a small area just beyond the parcel. Moderate environmental impacts may be 

either isolated (only in one location), or of neighborhood concern. An impact of moderate 

magnitude would likely affect a moderate number of people. Size in acreage or people affected 

is not the only aspect of magnitude, however. If a project affects a small area of land, but the 

resource being impacted is locally rare, for example, then the actual impact may be large. 

When reviewing an impact's magnitude, the reviewing agency should consider the size of the 

impact and resource, as well as the scope and context of the project. A proposed project that 

impacts a small number of people may also be considered a moderate impact. The resources 

affected by a moderated impact may often have broad local concern and often are activities or 

resources that are regulated or protected by some local, state, or national agency.  

 

● Large Impact: “These are impacts that may cover larger areas beyond the parcel in the 

neighborhood or community or impact larger numbers of people. As described above related 

to a moderately sized impact, size in acres is not the only aspect of this either. Impacts on 

large areas of land, or on a large number of people however, would usually be classified as a 

'large' impact. The resources affected by a large impact often have broad local or regional 

concern and often are activities or resources that are regulated or protected by some local, 

state, or national agency.” 

 

Duration of Impact: 

Pages 276-277 of the FEAF Workbook discuss the categories to be utilized by a lead agency in 

determining the duration of a potential impact being evaluated in Part 3 of the Full EAF.  The four 

(4) durational categories are as follows:  

 

● Short-term Impact: Some actions may have short-term impacts. These are often due to the 

initial land disturbance or construction phase. Short-term impacts can occur for a few days, 

weeks or several months, and then improve quickly. In this case, short-term impacts may be 

of minor or negligible importance in a long time frame. It is very important to evaluate the 

duration of an impact in the context and scope of a project. A short-term impact in one 

situation may not be significant, but in other cases, may be very significant.22   

 

 
22 Within the text on Page 275 of the FEAF Workbook, it states that “An example of a short-term impact 

would be stock-piling topsoil and placement of erosion control methods in one location during construction 

of a structure. After construction, the topsoil would be graded and re-seeded or landscaped. Short-term 

impacts would occur due to the initial disturbance of soil and vegetation, but within several weeks, it would 

be replaced.” 
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● Medium-term Impact: Some actions may have impacts that last longer but that are still not 

permanent or irreversible. Medium-term impacts can be measured in months, over several 

seasons, or perhaps a few years, but have an end-point where the conditions improve and 

adverse impacts dissipate. Depending on the context and scale of the project, as well as the 

other features evaluated in Part 3, medium-term impacts could have minor or large 

significance.23   

 

● Long-term Impact: These are impacts that last for years, or last as long as the activity that 

generates the impact continues to take place. Some projects continually impact the 

environment in an adverse way while the activity takes place, but then the environment 

improves if the operation ceases. Other actions may occur only for a short period of time, but 

the impacts last a very long time and it takes years for the environment to recover.24   

 

● Irreversible Impact: These are impacts that occur where the environment can't return to its 

original state at any time or in any way. Use of nonrenewable resources may be irreversible 

since it is unlikely that the resource can be used again. Impacts that generally commit future 

generations to similar uses may also be considered irreversible impacts. Projects where there 

is no potential for future restoration are also considered irreversible. In some cases, there may 

be difficulty distinguishing between a long-term impact and one that is irreversible, but 

generally, irreversible impacts are those that permanently result in an adverse change.25 

 
23 Within the text on Page 275 of the FEAF Workbook, it states that “An example of a medium-term impact 

might be construction of an access way using a single culvert over a small, non-regulated stream that has 

wooded stream banks. Construction of the culvert and driveway will require removal of some additional 
stream-side vegetation and disturbance to the water flow. Thus it could affect water temperature (by 

removal of the trees), increase turbidity, change water flow, and reduce habitats for fish and invertebrates. 

In this example, there could be both short-term and medium-term impacts. After construction, the water 

flow and turbidity issues would dissipate, but the changes to the stream bank and stream bottom habitats 

could last months or seasons before the vegetation returns and habitats re-formed. If the applicant included 

stream bank and stream bottom restoration, use of best management practices for stream corridors, and re-

planting of deciduous trees, then the adverse impacts could be moderated in duration. 

24 Within the text on Page 276 of the FEAF Workbook, it states that examples of long-term impacts are as 

follows:   

● Adverse changes in air quality while a manufacturing use operates, or continual production of noise levels 

above ambient levels while the use operates. Should the manufacturing cease operations, the air pollution 

and noise impacts end. Removal of large acreages of forest lands on a portion of a parcel to be planted in 

grass would likely be considered long term impact, even though the forest might regenerate if maintenance 

of the lawn stopped and trees were allowed to re-grow.  

● A chemical spill that pollutes water or soils that would take decades before the natural resources are 

recovered. 

● A large residential construction project with multiple phases could last a decade once built, actual 

construction sequences might be deemed moderate, but the long lasting effect of the constructed property 

may be viewed as long term. 

25 Within the text on Page 276 of the FEAF Workbook, it states that examples of irreversible impacts are 

as follows:  

● The extinction of an animal or plant species 

● Conversion of prime farmland soils to residential use 

● Construction of a structure that permanently alters a scenic view in a negative way 
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Likelihood of Impact: 

Pages 278 of the FEAF Workbook state that for each potential impact being evaluated in Part 3 of 

the Full EAF, the lead agency needs to decide if the impact will be unlikely to occur, will possibly 

occur, or will probably occur.  Given the nature of the project, some impacts may be very likely to 

occur while others may possibly occur, and others are unlikely to occur. The lead agency may 

decide that unlikely impacts may be of large magnitude or long duration but are ultimately not 

significant because they are so unlikely to actually occur. In other cases, an unlikely impact may 

carry such a high risk that the reviewing agency may decide it is very significant. 

 

● Unlikely to Occur: These are impacts that have a very low chance of occurring now or in the 

future.26 

 

● Possibly will Occur: These are impacts that are possible, but not likely occur.27 

 

● Probably will Occur: These are impacts that are very likely to occur.28 

 

Within the draft of the “Part 3 Considerations” table prepared by the subcommittee of the Planning 

Board, the Planning Board determined based on its responses to the questions in the draft of the 

Part 2 of the Full EAF, that the project may result in some potentially significant adverse 

environmental impacts that are described in more detail below. 

 

Subcommittee’s Draft Part 3 Determinations for Questions 3h and 3i of Part 2 of the Full 

EAF (“Impact on Surface Water”):  

 

● Magnitude of Impact: Large impact – surface waters onsite regulated by the USACE and on 

303(d) list; potential downstream impacts to Rush Creek. 

 

● Duration of Impact: AS OF RIGHT: Irretrievable – private landowner actions may be difficult 

to manage and grading/disturbance to backyards may occur.  CLUSTER: Long Term – area 

should be managed by HOA and deed restrictions 

 

● Likelihood of Impact: Possibly will Occur – residential lots surround regulated waterbody; 

difficult to control individual user actions along regulated surface water – multiple property 

 
26 Within the text on Page 278 of the FEAF Workbook, it states that an example of an impact unlikely to 

occur “could be a spillage of a toxic chemical used in a manufacturing process. There is an extremely low 

probability of this occurring, in part because of protocols used in handling such materials.” 

27 Within the text on Page 278 of the FEAF Workbook, it states that an example of an impact that possibly 

will occur “would be the growth inducing aspects of a new 100-lot subdivision development in a city that 

has had very slow growth and is not near an urbanized area. The residential development may create 

consumer demands that will influence and promote development in another location in the community. 

There is the potential for impacts to the community long-term, but may possibly occur given the character 

and economy of the area.” 

28 Within the text on Page 278 of the FEAF Workbook, it states that an example of an impact that probably 

will occur “would be loss of fisheries due to a dredging operation throughout a water body that supports 

warm water fish species that require shallow water to survive.” 
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owners.  CLUSTER: Possibly will Occur – uncertainty regarding implementation of riparian 

corridor restoration and design of stormwater facilities.   
 

● Importance of Impact: Very Important.  
 

● Potentially Significant: Yes – design refinements ongoing may adjust this. 
 

● Cumulative Impact: Yes. 

 

Project Sponsor’s Response: The project will result not result in any impacts to the  

approximately 0.644 acre of jurisdictional federal wetland located on the northern portion of the 

Project Site.29 Pursuant to the Project Sponsor’s preferred clustered subdivision layout consisting 

of 60 lots for detached single family homes, the approximately 0.644 acre jurisdictional wetland 

will be located in the 15.30 acres of Permanent Open Space that will owned and maintained by a 

homeowner’s association to be formed.   Pursuant to the layout for the alternative 67 lot residential 

subdivision as expressly permitted by the existing R-1 zoning classification, the approximately 

0.644 acre jurisdictional wetland will be located on the northern portion of Lot No. 13 on the 

northern side of the tributary to Rush Creek. 

 

At the time the draft of the Table of the Part 3 Considerations was prepared by the subcommittee 

of the Planning Board, there was uncertainty regarding implementation of riparian corridor 

restoration.  At the request of the Planning Board, the Project Sponsor will be establishing a 

riparian buffer with native plantings along the portion of the existing stream that bisects a portion 

of the Project Site to be developed.30  A copy of the Riparian Buffer Planting Plan prepared by 

Earth Dimensions, Inc. is attached as Exhibit “12”.   

 

The riparian buffer to be established for the tributary of Rush Creek will have a width of 25 ft. on 

each side of tributary and will include 81 trees [5 types] and 66 shrubs [3 types]. 31   The 

implementation of the plantings as depicted on the Riparian Buffer Planting Plan will ensure the 

project does not result in any significant adverse environmental impacts to the portion of the 

tributary of Rush Creek located on the Project Site. 

 

There is not uncertainty regarding the design and installation of an on-site stormwater management 

system since the Project Sponsor will be installing a stormwater management system that complies 

with both the stringent stormwater quality and quantity standards of the NYSDEC that apply to 

 
29 A copy of the Jurisdictional Determination issued by the United States Army Corps of Engineers on May 

13, 2021 is provided at Exhibit “11”. 

30 On Page 13 of the Wetland Delineation Report prepared by Earth Dimensions, Inc. dated June 11, 2020, 

Stream 1 is identified as Rush Creek and flows westerly through the northern portion of the site. This 

perennial channel is identified as a Class C stream by NYSDEC standards. The substrate consists of cobble 

and gravel, with dense woody vegetation along the banks. Within the project area, Stream 1 is 

approximately 4 feet wide with an average water depth of 18 inches.  A copy of the Wetland Delineation 

Report prepared by Earth Dimensions, Inc. dated June 11, 2020 was provided at Exhibit “57” of the Project 

Documentation submitted dated April 23, 2021. 

31 The Riparian Buffer Planting Plan prepared by Earth Dimensions, Inc. is for both the portion of the 

tributary of Rush Creek that bisects the northern portion of Project Site as well as the proposed Wetzl 

multifamily project on land adjacent to the Project Site. 
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projects that will result in greater than 1 acre of disturbance.  A summary of the stormwater 

management system to be implemented in connection with the development of the Project Site as 

a residential subdivision is included in a letter prepared by Christopher Wood, P.E., of Carmina 

Wood Morris dated February 11, 2021 is provided at Exhibit “13”.32 Under either the clustered 

layout (60 lots) or the As-of-Right layout (67 lots), the portions of the Project Site consisting of 

stormwater management areas will be owned and maintained by a Homeowner’s Association.  In 

connection with the proposed subdivision, a Stormwater Agreement will be recorded at the Erie 

County Clerk’s Office to ensure long-term maintenance of the on-site stormwater management 

system.  A summary of the Post Construction Operation & Maintenance Procedures for the on-site 

stormwater management system is provided below as follows: 

1. On a quarterly basis, perform the following: 

 

a. Inspect catch basins, storm piping and detention basin for debris 

b. Inspect catch basins and storm piping for accumulation of sediment 

c. Remove and properly dispose of any collected debris from structures 

d. Flush storm sewers with water, if necessary to remove accumulated 

sediment 

e. Inspect grasses/landscaped areas for unvegetated areas or areas with less 

than 80% healthy stand of grass and reseed and mulch as necessary.  Water 

areas daily if reseeded through July and August. 

 

2. Maintain all lawn areas by regular mowing, including the grassed slopes of the wet 

pond and grassed swale. Any eroded areas shall be re-graded, seeded and mulched 

immediately. 

 

3. The detention basin shall be inspected annually. 

 

4. The proposed bioretention area is to be maintained as required by the New York 

State Stormwater Management Design Manual and as a component of the property 

landscaping and shall be maintained on a regular basis. Mulching, weeding and 

plant replacement shall occur on an annual basis. Sediment must be removed when 

accumulation depth exceeds one inch. Any erosion of the bioretention berm must 

be repaired as soon as possible to prevent diversion around the bioretention area. 

 

It is important to reiterate that the Engineer’s Report to be prepared by Carmina Wood Morris 

DPC in connection with the subdivision review process will provide calculations demonstrating 

the stormwater management system to be constructed as part of the residential subdivision will 

comply with the applicable stringent stormwater quality and quantity standards of the New York 

State Department of Environmental Conservation (“NYSDEC”) SPDES General Permit for 

Stormwater Discharges from Construction Activity Permit No. GP-0-20-001 and the Town of 

Hamburg.  The fully engineered plans, Engineer’s Report and SWPPP for the proposed residential 

subdivision  will need to be reviewed and approved by the Camie Jarrell, P.E., of GHD (the Town’s 

Engineering Department) in connection with the subdivision review process prior to the 

 
32 This letter was prepared at the time the proposed residential subdivision consisted of 67 lots for single-

family homes. 



Correspondence to William Clark, Planning Board Chairman 

August 18, 2021 

Page 11 of 18 

 

commencement of any on-site construction activities. As a result of the requirement for the 

proposed residential subdivision to comply with the stringent applicable stormwater quality and 

quantity standards (under either a clustered layout or an As-of-Right layout), the proposed 

residential subdivision will not result in any potentially significant drainage impacts. It is  

important to mention that although both potential subdivision layouts will comply with the 

applicable stringent standards cited above, the clustered subdivision layout (60 lots) will result in 

less total acreage of impervious surfaces than the alternative As-of-Right subdivision layout 

consisting of 67 lots (5.6 acres versus 7.1 acres).    

 

Subcommittee’s Draft Part 3 Determinations for Questions 8 of Part 2 of the Full EAF 

(“Impacts on Agricultural Resources”):  

 

● Magnitude of Impact: Moderate Impact - Impact limited to Project parcel, however, over 10 

acres of land will be converted in an area not listed as an Agricultural District 

 

● Duration of Impact: Irretrievable - due to soil compaction, grading, digging of basements, and 

placement of permanent structures, land unable to revert to agricultural land 

 

● Likelihood of Impact: Definitely will occur. Project cannot happen without permanently 

converting agricultural land 

 

● Importance of Impact: Fairly Important.  
 

● Potentially Significant: Yes. 
 

● Cumulative Impact: No. 

 

Project Sponsor’s Response:  The Project Site is not currently being utilized for agricultural 

purposes and was last utilized as an active farm by the current owner’s family approximately 30 

years ago.33  Although the Project Site was previously leased to a third party on a seasonal basis 

for the growing of crops as a means to assist in the payment of annual property taxes, this previous 

limited agricultural use did not constitute a viable long-term agricultural use that will be 

permanently discontinued as a result of the proposed residential subdivision.   

 

In connection with the evaluation of the potential long-term impacts of the proposed residential 

subdivision on agricultural resources, it is important to mention that the Project Site is not located 

in or in vicinity of an Erie County Agricultural District.  A map of the land located in Erie County 

Agricultural Districts is attached as Exhibit “18”.  Additionally, the Project Site is not located in 

close proximity to clusters of parcels with High Agricultural Soil Values per the map from the Erie 

County Agricultural & Farmland Protection Plan provided at Exhibit “19”.     

 

The Generalized Future Land Use provided at Map 2-10 of the Town’s Comprehensive Plan 

depicts the areas within the southern portion of the Town that have been designated as Rural 

 
33 A copy of the letter prepared by Mark Dunford, Esq. dated August 16, 2021 confirming the Project Site 

is not currently being utilized for agricultural purposes and will not be utilized for agricultural purposes by 

the current property owner in the future is provided at Exhibit “25”. 
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Residential which includes agricultural uses.34  Map 2-10 designates the Project Site as appropriate 

for Residential (Single-Family) use. 

 

In summary, the proposed residential subdivision will not result any potentially significant adverse 

impacts to agricultural resources.  The Project Site is no longer being utilized by a third party for 

the seasonal growing of crops.  Given the relatively small size of the Project Site (in the context 

of the typical  large size of sites required by most economically viable modern agricultural users),  

its location and its existing R-1 zoning classification, the future use of the Project Site for 

agricultural purposes is not economically feasible nor realistic.   

 

Subcommittee’s Draft Part 3 Determinations for Question 13 of Part 2 of the Full EAF 

(“Impact on Transportation”):  

 

● Magnitude of Impact: Moderate Impact - potential for regional impact. 

 

● Duration of Impact: Irreversible - Significant increase in the traffic volume with the 

intersection of Abbott and Big Tree receiving an ICU level of service of E for the AM 

commute and F for the afternoon commute, while the intersection of Parker Rd and Big Tree 

will have a level D for the afternoon commute. Also this project will necessitate the restriping 

of Big Tree to accommodate the creation of a 2 way left turn lane. 
 

● Likelihood of Impact: Definitely will occur - with the notable size of this project it will create 

an increased traffic demand. 
 

● Importance of Impact: Very Important.  
 

● Potentially Significant: Yes. 
 

● Cumulative Impact: Yes. 

 

Project Sponsor’s Response:   

 

While the proposed residential subdivision and the proposed Wetzl multifamily project are not 

dependent on each other, consideration of the cumulative traffic impacts of both projects was 

included in the comprehensive Traffic Impact Study prepared by SRF Associates dated April 2, 

2021.  A copy of the Traffic Impact Study was provided at Exhibit “5” of the Project Submission 

dated April 23, 2021.   

 

The Project Sponsor acknowledges that the proposed projects will result in an increase in traffic 

on the roadways in the vicinity of the Project Site.  However, it is the professional opinion of SRF 

Associates based on its comprehensive traffic analysis, that the two proposed projects will not 

result in any potentially significant adverse traffic impacts.35  

 
34 A color copy of Map 2-10 (titled “Generalized Future Land Use”) is provided at Exhibit “23”. 

35 Responses to the potentially significant traffic impacts resulting from the proposed projects as 

identified within the draft of the Table of Part 3 Considerations are provided immediately after the 

summary of the comprehensive Traffic Impact Study prepared by SRF Associates. 
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Section II of the Traffic Impact Study provides a description of the study area that included the 

following existing intersections: 

 

• Big Tree Road/Southwestern Boulevard; 

• Big Tree Road/Parker Road; 

• Big Tree Road/Abbott Road; and  

• Parker Road/Marilyn Drive36 

 

Section III of the Traffic Impact Study consists of a description of the existing highway system.  

Table I of the Traffic Impact Study provides a description of the existing roadway network within 

project study area.  A copy of Table I of the Traffic Impact Study is provided below as follows: 

 

TABLE I: EXISTING HIGHWAY SYSTEM 

ROADWAY1 CLASS2 AGENCY3 
SPEED 

LIMIT4 

# OF 

TRAVEL 

LANES5 

TRAVEL 

PATTERN/ 

DIRECTION 

EST. AADT6 & 

SOURCE7 

Southwestern Blvd 

(US-20) 
14 NYSDOT 50 6 

Two-way/ 

Northeast-

Southwest 

21,267 

NYSDOT (2016) 

Big Tree Road 

(US-20A) 
14 NYSDOT 45 2 

Two-way/ 

East-West 

12,584 

NYSDOT (2018) 

Abbott Road 

(CR-4) 
16 ECDPW 45 4 

Two-way/ 

North-South 

7,586  

NYSDOT (2018) 

Parker Road 19 Town 30 2 
Two-way/ 

North-South 

1,500 

SRF (2021) 

Marilyn Drive 19 Town 30 2 
Two-way/ 

East-West 

280 

SRF (2021) 

Notes: 

1. Route Name/Number: “NY” = New York; “CR” = County Road 

2. State Functional Classification of Roadway (All are Urban): 14 = Principal Arterial, 16 = Minor Arterial, 19 = Local 

3. Jurisdictional Agency of Roadway. “NYSDOT” = New York State Department of Transportation; “ECDPW” = Erie 

County Department of Public Works 

4. Posted or Statewide Limit in Miles per Hour (mph). 

5. Excludes turning/auxiliary lanes developed at intersections. 

6. Estimated AADT in Vehicles per Day (vpd).  

7. AADT Source (Year). SRF data estimated based upon an extrapolation of turning movement counts. 

 

Section IV of the Traffic Impact Study consists of an analysis of existing traffic conditions 

including relevant data obtained from the GBNRTC database and the results of the turning 

movement counts conducted by SRF Associates at the study area intersections.37  The accident 

analysis conducted by SRF Associates is also provided in Section IV of the Traffic Impact Study.38 

 
36 See Page 1 of the Traffic Impact Study prepared by SRF Associates dated April 2, 2021. 
37 See Page 3 of the Traffic Impact Study prepared by SRF Associates dated April 2, 2021. 

38 See Pages 3 to 5 of the Traffic Impact Study prepared by SRF Associates dated April 2, 2021. 
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Section V of the Traffic Impact Study is titled “Future Area Development and Growth” and 

includes justification for the 0.5% annual growth rate that was utilized by SRF Associates in 

connection with its evaluation of the projected traffic from both projects during the A.M. and P.M. 

peak travel periods.39 

 

Section VI of the Traffic Impact Study consists of the vehicular trip projections for both projects 

that was performed by SRF Associates utilizing the 10th edition of the Trip Generation Report 

published by the Institute of Transportation Engineers (“ITE”).  Table IV of the Traffic Impact 

Study provides the total site projected generated trips for the weekday commuter AM and PM peak 

travel periods for both proposed projects. A copy of Table IV is provided below as follows:  

 

TABLE IV: SITE GENERATED TRIPS 

DESCRIPTION 
ITE 

LUC1 
SIZE 

AM     PEAK HOUR PM PEAK HOUR 

ENTER EXIT ENTER EXIT 

Multifamily Project 220 156 Units 17 56 55 33 

Single-Family Project 210 67 Lots 13 39 43 26 

Total Site Generated Trips   30 95 98 59 

Note: 

1. LUC = Land Use Code. 

 

 

Section VII of the Traffic Impact Study is titled “Full Development Volumes” and consists of a 

description of the methodology utilized by SRF Associates in calculating traffic volumes under 

full development conditions.40 

 

Section VIII of the Traffic Impact Study is titled “Capacity Analysis” and provides detailed 

information regarding the Levels of Service at the intersections in the study area during both the 

A.M. and P.M. weekday travel periods.  The Capacity Analysis results are set forth in detail in 

Table V of the Traffic Impact Study.41  It is the professional opinion of SRF Associates that the 

Level of Service at each of the intersections in the study area under full development conditions 

are acceptable. 

 

Section VIV of the Traffic Impact Study is titled “Left Turn Treatment Investigation” and consists 

of an analysis of whether the installation of left hand turn lanes is justified for vehicles traveling 

on Big Tree Road turning left into the two previously proposed driveways to access the proposed 

Wetzl multifamily project.  It is important to mention that the two previously proposed driveways 

from the multifamily project onto Big Tree Road have been replaced by a single driveway 

 
39 See Page 5 of the Traffic Impact Study prepared by SRF Associates dated April 2, 2021. 

40 See Page 6 of the Traffic Impact Study prepared by SRF Associates dated April 2, 2021.  Figure 9 of the 

Traffic Impact Study depicts the peak hour volumes under full development conditions at the intersections 

in the study area. 

41 See Page 8 of the Traffic Impact Study prepared by SRF Associates dated April 2, 2021.   
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connection based on input received from the New York State Department of Transportation 

(“NYSDOT”) in connection with the coordinated environmental review of the proposed projects 

pursuant to SEQRA.  

 

Section X of the Traffic Impact Study sets forth the “Conclusions and Recommendations” of SRF 

Associates based upon the result of its analysis of the cumulative traffic impacts of the two 

unrelated proposed projects as follows:  

 

1. The proposed residential projects are expected to generate approximately 30 entering/95 

exiting vehicle trips during the AM peak hour and 98 entering/59 exiting vehicle trips 

during the PM peak hour. 

 

2. The existing crash investigation did not reveal inherent safety deficiencies related to the 

geometric design of the study area intersections. 

 

3. The left-turn warrant investigation at the proposed driveways along Big Tree Road 

determined that the proposed Driveway multifamily project Big Tree Road/Proposed 

Multifamily Easterly Driveway during the PM peak hour was satisfied; no other peak hours 

at either the proposed westerly or easterly intersections for the proposed multifamily family 

project were satisfied. 

 

4. At the intersection of Big Tree Road/Proposed Multifamily Westerly Driveway, the 

existing striping pattern should be restriped to legally accommodate drivers turning left 

from Big Tree Road onto the proposed driveway via a two-way left-turn lane (TWLTL) 

treatment. This maintains the ability for drivers to turn left onto the commercial driveway 

west of the proposed driveway location while accommodating drivers to exit the proposed 

westerly driveway.42 

 

5. The projected traffic impacts resulting from full development of both of the proposed 

residential projects during both peak hours can be accommodated by the existing 

transportation network with the noted improvements in place. 

 

6. For purposes of the environmental review of the proposed residential projects pursuant to 

the State Environmental Quality Review Act (SEQRA), it is our firm’s professional 

opinion that the proposed residential projects will not result in any cumulative potentially 

significant adverse traffic impacts to the study area intersections. Given that both proposed 

residential projects will not result in any cumulative potentially significant traffic impacts, 

our firm’s professional opinion as state above also applies to each of the two proposed 

residential projects if they had been evaluated separately. 

 

Within the draft Table of Part 3 Considerations, the subcommittee of the Planning Board 

determined the proposed projects may result in potentially significant traffic impacts since the 

 
42 SRF Associates has advised that based on the updated Concept Site Plan [Drawing C-100] that provides  

a single driveway connection to Big Tree Road, there still may a need for restriping of the existing pavement 

markings to allow for vehicles heading to west to turn left into the Project Site.  If this is required, this 

improvement will be completed by the Project Sponsor.   The specifics of any necessary restriping will be 

subject to review and approval by NYSDOT via its review of a Highway Work Permit Application. 
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Level of Service (“LOS”) at the intersection of Abbott Road and Big Tree Road will be “E” for 

the AM commute and “F” for the afternoon commute and the LOS for intersection of Parker Road 

and Big Tree Road will be “D” for the afternoon commute. 

 

The Level of Service for all turning movements at the signalized intersection of Abbott Road and 

Big Tree  Road during both the A.M. and P.M. weekday peak travel periods will be a “B” with the 

exception of  SB Left at Abbott Road which will be a highly acceptable Level of Service of “C”.  

The comprehensive traffic analysis prepared by SRF Associates demonstrated the proposed 

projects will not result in any potentially significant adverse traffic impacts at the intersection of 

Abbott Road and Big Tree Road. 

 

The Levels of Service for all turning movements at the unsignalized intersection of Big Tree Road, 

Parker Road and the ECC driveway will be “C” or better during both the A.M. and P.M. weekday 

peak travel periods with the exception of NB – Parker Road during the P.M. weekday peak travel 

period, which will reduce from a “C” to a “D”.  This slight decrease of the LOS for only one 

movement at this intersection during the P.M. weekday travel period does not represent a 

potentially significant adverse traffic impact as confirmed by the professional opinion of SRF 

Associates based on its comprehensive traffic analysis of both of the proposed projects. 

 

Subcommittee’s Draft Part 3 Determinations for Question 17 of Part 2 of the Full EAF 

(“Consistency with Community Plan”):  

 

● Magnitude of Impact: Moderate/Large Impact. 

 

● Duration of Impact: Irreversible – Agricultural Land will be lost. 2007 Comprehensive Plan 

Update states (pg 42 of PDF): “Encourage the Existence of existing, viable agricultural uses.” 

 

● Likelihood of Impact: Definitely will Occur. 

 

● Importance of Impact: Fairly important – 2007 Plan also states (pg  49 of the PDF): “Active 

Agricultural Lands and Uses are also important to preserving the aesthetic quality, as well as 

economic viability of the Town.  A number of vital agricultural pursuits remain in the Town 

that should be preserved and promoted”. 

 

● Potentially Significant: Yes. 

 

● Cumulative Impact: No. 

 

Project Sponsor’s Response: As set forth above in the Project Sponsor’s response to the draft 

Part 3 Determinations for Question 8 of Part 2 of the Full EAF (“Impacts on Agricultural 

Resources”), the Project Site is not currently being utilized for agricultural purposes.  The last time 

the Project Site was utilized as a viable agricultural use was approximately thirty years ago.43  The 

 
43 See Correspondence of Mark J. Dunford, Esq. dated August 16, 2021 provided at Exhibit “25”. 
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Project Sponsor acknowledges the statements on Pages 3-1 and 4-2 of the adopted Comprehensive 

Plan but notes that both statements refer to encouraging viable agricultural uses.44 

 

The proposed development of the Project Site as a clustered residential subdivision consisting of 

60 lots within 15.3 acres of Permanent Open Space is consistent with Town’s planning objectives.  

The Project Site is properly zoned R-1 pursuant to the Town’s Zoning Map. 

 

Below is a summary of relevant information to be considered in evaluating whether the proposed 

residential subdivision is consistent with community plans including 2007 Comprehensive Plan 

Update dated June 2008 (the “Comprehensive Plan”).  It is important to mention that Section 4.0 

of the Comprehensive Plan (titled “Findings and Recommendations”) states as follows: 

“Integrating areas of natural open space throughout subdivisions is also helpful to improve the 

look of these areas, as well as to create natural corridors for wildlife (a way of developing a 

connected system of  open space.”45 

 

Map 2-2 of the Comprehensive Plan is titled “Land Use Map” and indicates the Project Site is 

Single Family Residential  A color copy of Map 2-2 is provided at Exhibit “20”.  Map 2-4 of the 

Comprehensive Plan is titled “Environmental Constraints” and none of the Project Site is depicted 

as containing wetlands or being in the 100 yr. floodplain. 

 

Map 2-6 of the Comprehensive Plan is titled “Existing Zoning” and depicts the Project Site as 

being zoned R-2.  A color excerpt of the Town’s Zoning Map indicating the zoning classifications 

of parcels in the vicinity of the Project Site is provided at Exhibit “17”.  Additionally, a color aerial 

photograph of the parcels in the vicinity of the Project Site with nearby land uses labelled is 

provided at Exhibit “16”.  The Project Site is located in an area with a mixture of land uses 

including nearby residential subdivisions on parcels zoned R-1 and R-2. 

 

Map 2-10 of the Comprehensive Plan is titled  “Generalized Future Land Use” indicates the Project 

Site is appropriate for Residential (Single-Family) use.46   

 

Conclusion: 

 

If any additional information is needed by the Planning Board in connection with its environmental 

review of the proposed residential subdivision pursuant to SEQRA or if there are any questions 

regarding this submission or the status of the proposed residential subdivision, please feel free to 

contact me at 510-4338 or via e-mail at shopkins@hsmlegal.com.   

 
44 Section 3-1 of the Comprehensive Plan states as follows: “Encourage the continuation of existing, viable 

agricultural resources.”  Section 4-2 of the Comprehensive Plan states as follows: “Take actions to promote 

and preserve viable agricultural uses and lands in the Town to support farming and other agricultural 

pursuits as part of the local economy.” 

45 See Page 4-3 of the Comprehensive Plan.  The adopted Comprehensive Plan recognizes the benefits of 

clustered subdivision layouts that result in the preservation of Permanent Open Space as the jurisdictional 

wetland on the Project Site as well as the tributary to Rush Creek that crosses the northern portion of the 

Project Site. 

46 The Project Site is depicted as being in a “Developed Area” per the Framework for Regional Growth 

Policy Areas map provided at Exhibit “24”. 
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        Sincerely, 

      

         HOPKINS SORGI & MCCARTHY PLLC 

          
         Sean W. Hopkins, Esq. 

 

Enc. 

cc: Doug Schawel, Planning Board 

Kaitlin McCormick, Planning Board 

Al Monaco, Planning Board 

Bob Mahoney, Planning Board 

Dennis Chapman, Planning Board  

Meghan Comerford, Planning Board 

Jennifer Puglisi, Esq., Planning Board Attorney 

Camie Jarrell, P.E., Project Engineer, GHD 

Sarah desJardins, Planning Department 

 Andrew C. Reilly, PE, AICP, Planning Department  

 David Manko  

 Christopher Wood, P.E., Carmina Wood Morris DPC 
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